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Department of Waf^
Februartj ±8th, 1817.

SIR,
In obedience to the resolution of the House of Representatives of

the 14th instant, directing the Secretary of War " to lay before the

House any information in the possession of that Department relative to

the claims of the state of Massachusetts, for payment of the expenses
of the militia ordered out by the executive authority of the state,

during the late war,'' I have the honor to transmit the enclosed docu-
ments. That marked A, is a copy of the communication, with the

accompanying documents, made to this Department by James Lloyd,
and William H. Sumner, esquires, agents on the part of the state of

Massachusetts. B, is a copy of the answer given by this Department
to that communication; and C, is a copy of a communication made
by the Secretary of War to the chairman of the Military Committee
of the Senate, on the 7th of February, 1815, with the accompanying
documents.

I have the honor to be,

With great respect,

Your obedient servant,

GEO. GRAHAM,
^ctvig Secretary cf JFar,

'The honorable Henry, Clay,

Speaker of the Home oj Representatives.
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(A.)

SIR,

In the conferences we have had the honor to have with you, io

relation to the claim of the state of Massachusetts, for expenses in-

curred, and supplies furnished, for the service of the militia of that

state, for the general security and protection dui ing the late war, with

the adjustment of which claim we have been charged, it has been our
wish, as we have before made known to you, to conduct the examina-
tion and settlement of the account with the respect and deference al-

ways due to the highest public functionaries of the nation, and to

pursue that course, which, while it would do justice to the state we
on this occasion have the honor to represent, would also best com-
port with the cenvenience and wishes of the executive of the United

States, to whom, in the first instance, we considered it most proper

to apply.

We understand, from the laws passed in the years 1795 and ISli,

authorizing, under certain circumstances, detachments of the militia

on the requisition of the President of the United States, that the ex-

penses incurred in consequence of such requisitions, have been liqui-

dated and paid by the general government; and that where the militia

has been ordered by state authority into service, without the request
of the President, and the occasion has, in the opinion of the execu-
tive of the United States, justified the call for their services, that a
subsequent recognition has been considered as equal to a previous

requisition; and that on this construction of the powers gi\en, by the

laws before mentioned, to the President, very large claims have been
admitted and paid, in whole or in part, either by advances or on final

adjustment, to several of the states who have presented them.
On this ground, therefore, and justly presuming on the distribu-

tion of that equal and exact justice to all the members of this great

family of states, which alone could furnish the vital principle of their

union, and which undoubtedly will govern the conduct of the general
government on this and on all other occasions, we have hoped, that

the account we had the honor to present would have been admitted,
at least to an investigation on its merits; and that, as the simplest and
most cr.sy method of examination that j)resentcd itself, we should be
allowed to take up the several items which composed it. in succession,
in the order in which they had been arranged, and to offer them for

admiiision or rejection, accordingly as tht' judgment or sense of duty
of the head of the Department, or the jiropcr officer designated for

the purpose, might determine: not expecting that a thtim for any ex-
pense would be allowed, unit ss it were shoMn, that the occasion tailed

iuT its being incurred—that the service was both eOectively and eco-
nomically rendered, and that it hai been fu'ly and honorably paid for
by the ctate.
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'i'his course we regret extremely to find is not acceptable to the

executive, if we were correctly impressed by the conversations which
we had the honor to hold with you, the result of which, we understand
to be, that the expenses not having been incurred under the authority

of the United States, and the governor of Massachusetts having omit-
ted to place the militia of the state under the officers of the general

government, no acccuni of this kind could be received for examina-
tion at the Department, without an antecedent recognition by the

President of the United States of the several cases under which the

expense arose.

AVe cannot but lament this course being now taken, because we
do not learn that it has been asked in any other instance to be pursu-

ed so much in detail, as we now presume it to be required, in refer-

ence to the claim of Massachusetts; Z'fcow^eit will unavoidably entail a
considerable delay in classing anew the various expenses of the same
bodies of militia, as they were at different times called into service,

under separate heads or occasions; and may require a minuteness of
fvidence in support of the urgency of their being employed, which-
the notoriety of the occasions at the time they occurred, and the line

of conduct understood to be adopted towards other claims, was not

supposed to require; and which evidence is not, even now in all its

parts, probably m existence as a matter of record, and must therefore,

in many instances, still remain to be collected in an official or authen-

tic shape, if this rigor in point of form should be adhered to.

Ii. is undoubtedly true, and neither a wish is ielt, nor a direction

been received to conceal the fact, that a difference of opinion has un-

tortunately existed between the general government of the United
States and the government of Massachusetts, respecting the consti-

tutional powers in the former in relation to the control of the militia

of the several states in the Union; and it is greatly to be deprecated

that a difference in the construction of constitutional powers should

ever excite other sentiments than those of a reciprocal respect, and a

mutual disposition, after dibpassionate consideration, to amend what
may be defective, and to provide a remedy for the evils of the future,

from the inconveniencies of the past; and, more especially should

this be the case in a government founded on the choice of enlighten-

ed freemen, to secure the enjoyment of rational liberty to themselves

and their posterity—and the chief preservation of the purity and
consequent duration of which must spring from the jealous vigilance

with which all questionable expansions of power ought to be viewed,

either on the part of the general government, or that of the states

—

and which disposition, therefore, instead of meeting the frowns,

would appear to be entitled to the support and encouragement of eve-

ry friend of the present form of government, and who would wish to

maintain and transmit it, resting on its existing foundations, pure

and unimpaired to distant generations. And, in a more particular

manner, should this disposition of mutual respect and deference for

conflicting opinions prevail, where the event has happily proved th©
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evils apprehended to flow from them to be those of Imaginaiion, ra-

ther than of reality, and when the present prosperous circumstances

of the country admit the people of the United States, the legitimate

lountain of all power, peaceably to adopt that corrective which their

ardent desire to secure and preserve their own rights, and those of the

general and state governments, as defined by their respective consti-

tution, will undoubtedly induce them to apply, shcruld thty consider

the occat.ion as requiring it.

J,
I'he point in discussion, that of the constitutional control of the

militia, and the extent to which it has been given to the general go-

vernment, or is retained by the states respectively, has, from the first

adoption of the federal constitution, Ijeen perhaps a question more
doubtful and interesting in its nature, anci has given ri-se to a greater

diversity of opinion among the most eminent statesmen of the coun-
try, and probably allows of a more honest difference of sentiment, than

tan be brought into controversy under any other provi>iun of that

constitution.

"Without meaning to sustain or scarcely to enter into the argu-

ment, it is on the one hand conceded, that a denial of the coiLbirucfioii

given by the general government, would lessen the powers, and under
c^fja'm circumstances, materially impair the strength of the nation,

wTiile on the oihir, the admission to the fullest extent, of the doctrines,

that the executive of the Lnion is to be the oi,lv judge of the emer«
gencies, under which the m.ilitia is to be brought into the service of
the United States, at the time, and in the manner which it miglu think

expedient; and that when so brought into service, the militia can, by
the junction of a large number of their men, to a mere skeleton of

regular troops, be in fact officered bs tlie United States, and that the

executives of the several states, contrary to their own belief in the

existence of such emergencies, would be bound to bow before this tri-

bunal, erected in the breast of a single individual, and to \ ield impli-

cit obedience to such opinion, must, alter the surrender of tlse several

states of the principal sources of their revenue, place them entirely

at the mercy or disposition of any future tenant of power; strip the

individual states of their physical as well as fiscal force, and )ou would
scarcely leave them in poeseasion of even the remnant of that sov-

ereignty and self-dependence which some of their\ undoiibtedlv sup-
posed they had retained; but it is repeated, it is not intended to dis-

cuss this question, further than to prove, that with the most correct
views, different sentiments may honestly and mtelligiblv exist, with
regard to it; and that at any rate, tlic opinion adoptrd for the time by
Massachusetts, was one fairly and deliberately formed bv the govcr-
nr)r of alargv and respectable state, himself a statesman oi forty years'
experience in the highest offices in the countrv, and with the advice
of his council; was corroborated by a judicial tribunal commaniling
the highest respect where known, and who are, by the constitvuii n of
\\\c state, bound to give their opinion *» upon imporunt questions of
i;w,:in(l upi'it i.olcnin occasions," lo the executive, was an opinion
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confirmed by the legislature, and sanctioned by the people by their
icitera'-ed support and election to office of the same public agents who
adopted and avowed it; an opinion, therefore, entitled to great respect
under all circumstances, and meriting every consideration which the
most deliberate judgment could give to it, and perhaps requiring the
settlement of a point so interesting in itsell, and so open to contro-
versy, in the mode pointed out by the constitution, by an amendment
explanatory of its powers, as applied to the rights of the general gov-
ernment, and the states, in the employment of the militia, in the
cases contemplated by the constitution.

This course has already been recommended by the executive of
a highly respectable state, (South Carolina,) not interested in the im-
mediate question, to be adopted by its legislature, and seems to be
that best founded in reason and expediency, and the one which might
be attended with the happiest effects hereafter, in preventing miscon^
structions or collisions of opinion, when they might become injurious

to the public safety, if the subject were left in its present unsettled

state* At any rate, in a government yet in its infancy; in a govern-
ment of experiment, which had never before tested or atterppted to

exercise its powers in a foreign war, and under a state of public sen-

timent unprecedented in former times, it cannot be wished or expilct-

ed by any part of the community, that a difference of opinion rela-

tive to the extent of constitutional powers, sanctioned as was that

formed by the state of Massachusetts, whether correct or erroneous

in itself, can be suffered, after the services have been rendered, and
the protection wanted in a great measure obtained, to remain as a
lasting source of irritation, or to operate as a pecuniary mulct upon a

brave and free people, -who first reared the standard that ultimately,

by the common efforts of the nation, waved triumphantly over the es-

tablished independence of the country, and who in that war, as well

as in trie last, furnished their full proportion of those who filled its

armies and fought its battles.

Still less, jf possible, can it for a moment be believed, that a
claim thus founded on a necessary and unavoidable defence for the

general safety against a common enemy, and not amounting in the

%vhole to one third of the sum which is contributed towards the reve-

nges of the iJ;^.ited States in a single year by a single port of the state

that advanced it, can be retained as a lure for political subserviency,

or its liquidation be withheld for the advancement of party purposes;

a doctrine too disci eclitablc to receive a moment's confidence, and
requiting from the undersigned an apology for its introduction, only

to be derived from the public avowal and recomnxendation that has

be<rn made of it, and the expression of their perfect conviction, it

will meet, both from the high officers of government, and from the

people of the United StiUts, the reprobation it deserves.

We cannot, therefore, but feel confident that the rightful and con-

stitutional remedy before noticed, if it should appear, in the good

judgment of Congress^ to b^ r.tfuial, will be rcdOitcdto,and that the
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claim of the state of Massachusetts will be admitted and repaid by

the general government. Under the influence of these impressions,

we beg leave to state, as the origin of this claim, and as matter of no-

toriety, that at the commencement of the war, the regular troops,

perhaps not exceeding, at the time, a man to a mile of the exposed

seacoast of Massachusetts, were, at a very earlv period, withdrawn

,to the northern frontier; that after the first year of the war, the mari-

time border of the state was frequently threatened by the enemy;

.that a part of it was actually invaded, and a very commanding naval

and military position in it, unassailable when once fortified and pos-

sessed, without a superior naval force, except with great and nearly

inevitable destruction, was secured and retained by the enem} ; thus

cutting off and keeping, in some degree, under his control, a large di-

vision of the state, depriving it of the power of military co-operation,

or of a safe and easy intercourse with the capital or the government;

that the harbors along the coast were frequently annoyed, expeditions

for further conquest menaced, and preparations made lor effecting it:

that several ports in the state were entered, the vessels in them, in

some instances, burnt: that small defenceless towns were laid under

contribution: that predatory incursions and alarms constantly prevail-

ed: and that the security and protection of the inhabitants of the state

from further aggression and insult, were derived from the services of

the militia, in the way in which they were rendered, and in which,

from various circumstances, there is reason to believe, the defence of

the state, by the militia, could alone have been made effectual.

The circumstances relative to the cails for the service of the

militia having been communicated to Congress by the Department,

and for the greater part printed, we will not tresspass upon your time

further, in relation to them, than to remark, that the first call was
made in consequence of the letter of the honorable William Eustis,

written prior to the declaration of war; and when that event still re-

mained suspended in a very doubtful scale, and that none ol the con-

stitutional emergencies did, at the time, exist, or were expected by

the g'jvernment of Massachusetts speedily to occur, nor did they oc-

cur, to any extent of importance, until two years after the request of

general Dearborn, on the 2'id of June, under the authority given him
on the 12th of that month- But shortly after the declaration of war,

to wit, on the 3d of July, 1812, the executive of Massachusetts issued

the general order, (No. 1,) which accompanies the present commu-
nication, for the purpose of placing the militia of the commonwealth
in the most effective possible state, " exciting their love of country,

and exhorting them to be ol)edicnt to the provisions and intentions

of the laws in every respect, and to be ready, with alacrity and effect,

to defend their constitutional rights and liberties," and apprising

them, in case of invasion, or imminent danger thereof, they were ta

march without delay, and when in the actual service of the United

States, to be placed under the orders of the President thereof. This

order was sent, the same day it was issued, to general Dcaibornj amff

2
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shortly after this, a body of militia, consisting of three companies,
was placed in the service of the United States, at Eastport, under the

orders of g'^neral JJoyd.

The next request received by the governor was in July, 1814,
when the probability of attack having increased, the general request-

ed eleven hundred men might be ordered out for the defence of the
more exposed parts of the seacoa<> . This order was complied with,

the troops placed under the authority of the United States, and the

service performed; part of the said troops, to the number requested

by general Dearborn, having been stationed at Castine and Machias,
prior to the capture cf those places by the enemy.

On the 5th September, 1814, general Dearborn again made a re-

quisition on the governor of Massachusetts for a body of militia,

when the general order (No. 2,) herewith presented was issued, on
the CJth of the same month, and every measure taken to guard against

the attacks of the enemy. A considerable body of the elite of the

militia, from the interior, was ordered into immediate service, and
marched and encamped on the seabo;nd, and the whole of the militia

were enjoined to hold themselves i:i constant readiness, and were
called upon ' by every motive of love of country, of honor, and
sympathy for their fellow citizens, who might be suffering the perils

of war, to maintain the most perfect state of preparation, and to move,
v/hen called to the scene of action, with the utmost celeritv." But
the difficulties u hich had arisen, and the complaints that had been
made, from placing the milit.ia in the immediate service of the Unit-

ed States, under United Staces' officers, on former occasions had been

such as to induce the belief it would be inexpedient, if not hazar-

dous to repeat the order without having the power to enforce it. An
arrangement was, however, subsequently made with general Dear-
born, to place part of the militia in the forts of the United States, in

the harbor of Boston, under the direction of his son, general H. S.

Dearborn, and the very efficient body of troops before mentioned
were stationed in the vicinity of the forts to reinforce and support

them.

A fourth requisition was made by general Dearborn to guard the

prisoners at Pittstiekl, but the same causes operated as in the other

case, in addition to the belief that in the midst of a thickly settled

population the danger of escape from the existing guard, or of in-

surrection, did not require a compliance with the call; the event veri^

fied the soundness of the opinion.

These are all the calls for the militia which are knov/n to have

been made, and it is believed it can be shown that the omission t<»

place the militia in the service of the United States was a matter of

form rather than of fact; that the protection of the country was never
tor a moment abandoned, and that the militia were assembled and in

readiness to act whenever emergencies appeared to require them;

that the arrangements adopted were judicious, and, in several ia-

stauces, predicated upon the wishes of the officers of the United
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States, or of those who had the confidence of the general govern-

ment, or who were at the time, or subsequently taken into its service,

as will appear from the correspondence of generals Dearborn, King.

and H. S. Dearborn, and of commodore Bainbridge and captain Hull

of the navy, presented in the papers marked 3, 4, 5, 6, 7. 8. 9, 10, 11,

12, 13, 14, 15, and also from the letter of the honorable Wm. Jones,

late Secretary of the Navy.
It can be demonstrated, also, that the s'^rvices of the militia, so

rendered, were both frugal and effective, as large bodies of troops

were never unnecessarily called into service, nor retained in it longer

than the occasion required; that the constant appearance and proba^

ble knowledge of preparation and readiness to repel attack, prevented

the advances or further depredation of the enem}-; while the proprie-

ty of this mode of defence has been admitted, as we conceive, not

only by the correspondence before referred to, and by the payments

made under similar circumstances to other states, but also by the dic-

tum of a former Secretary of War, promulgated at a period when,

from the absence of all causes of irritation, the most dispassionate

judgment could be formed, " that it is lawful for the governor of a

etate, when the state may be invaded, or in imminent danger of in-

vasion, to be the judge of the decree and duration of the danger,

and to apportion the defence to the exigencies that presented," as

appears from the report of general Dearborn, made to the ilouse of

Representatives of the United States. February 3d, 1803; and also

from the opinion of general Knox, when in the same otfice, as ex-

pressed in his letter of June 10th, 1793, to the governor of Georgia.

And the utility and necessity of the said services of the militia, as

they were rendered, is still more fully and strongly confirmed by the

fact that, when so ordered into service, they received the recognition

of general Dearborn, by the supplies of muskets and munitions of

war he, in certain cases and to a considerable extent, furnished them
with on loan, or otherwise, from the stores of thv United States; and
which had been requested of him expressly for tlie use of such

bodies of militia ordered into service for the general defence of the

seaboard.

The foregoing emi)race3 the chief outline of the claim we have

been instructed to present, and we proceed now, in compliance with

the suggestion of the Dejiartment, to state that so far as we have at

present at command the means of judging, it may be classed under
the following heads, to wit:

1st. For the expenses of the militia who were called out by their

respective officers,, in consequence oi an attack, or threat, to lay snjall

towns and defenceless places under contribution; or who rallied sud-

denlv against the depredatory incursions of the enemy's ships and
barges, most of whom were in service onl\ a few da\ s at any one

time, having been discharged as soon as the danger cc'astd; and for

the j)ay and subsistence of flmull guards and dciachmcuis ordereti
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out at the suggestion of general Dearborn for the defence of several

small villnges. whose shipping and prnpertv were much exposed.

2d For the payment and supplies of the militia who were de-

tached and ordered into the service of the United States, from the

timje they were mustered in their several companies until they arriv-

ed at their places of rendezvous, and for the rations and supplies

furnished them after thcv were received into the service of the Unit-

ed States, none ha\lng been provided for them at the time.

3d. For the pay and supplies of the militia marched for, and

employed in the defence of the Penobscot frontier, after the country

east of that river was taken possession of by the enemy
4th. For the expense of the militia who were detached, agreea-

blv to the request of the superintendent of the military district, and

offered to be placed in the service of the Un ted States, organized

according to law. which offer was accepted but a short time before

the period for which they were detached had expired; by reason of

which, and the inabilitv of the contractor on the station to furnish

the supplies, they were retained in the service of the state.

5th. For the expense of the militia at Portland, which were call-

ed into service at the request of the cnminittt e of safety of that town,

at a time when the enemv's fleet, with troops on lioard, was lying oa

the coast; when great alarm existed in the town, and an attack was
momcntlv expected; when the principal re'i.Tnce for the deft-nce of

the town was on the militia; and when the searoast must have been

protected by them, or abandoned to the will of the enemy.

6lh. For troops em.plo\ed f )i the defence oi' imfiortfmt exposed

places, some of which were attacked, and for the defence of which

no troops were requested to be placed in the service of the United

States.

7th. For troops whith at tlie request of the committee of safety

of various towns, in time of alarm, were m;:rched in lor the defence

fjf those places, more thnn thoce which were placed, or offered to be

placed in the service of the L nited States for the defence of such

places, and who were immi^diately disclv.trged on the cessation of

dangfj-.

8th. For troops that v/ere called in fny the defence of Boston,

Jjesides tho^e nlac< d in the i'.;t< of the United States, a;td who were
^tationtd in its vicin'tv to reinJO'ce tl.e ran iv.-ns o( thos'^ forts in case

of attack, nnd to prev:,nt tlie enemy from obtainine; j)ossession of

the h,e''ghts adj( ini'^g. which C(Mnmai:dcd the forts, the town, and the

|Jnited States' navy \ ard.

9th. F'cr tro ps which, at the ieq-!'St of th.e several naval com-
manders at Boston ard P rtsmouth, and at the suggestion c>f general

JDearhorn, were calh d our
, for the protection of the United States'

7* gun ships building at th' se places, and for the defence nf the ships

cf war of the Uniled States which were chased into port: part of the

evidence, in reference to which, may be seen in the letters of gener'al
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Dearborn, commodore Bainbridge, and captain Hull, and of adjutant

general Brooks, who, in consequence of the directions of the execu-

tive, promptly complied with the requests made, ordered some of the

most effective and valuable corps in the state into service, and inform-

ed the commodore that the governor was ** fully disposed to do every-

thing in his p-^wer to aid in defending the navy yard and the ships ilk

the harbor which his authority by the constitution would admit."

10th. For an allowance to the militia for arms and clothing, ancT

the use of their horses when in service.

11th. For the cost of procuring small arms, which were distri-

buted among the militia, of mounting and transporting pieces of heavy
ordnance, purchasing ammunition, tents, military stores, and equi-

page. For barracks built and hired for the troops, and damage done
to individuals in their property by erecting forts and occupying their

buildings as barracks.

12th. For the expenses of materials furnished for building plat-

forms, magazines, furnaces, pickets, &c. in forts and batteries erected

in conformity with the advice and suggestions of naval and military

commanders of the United States.

13th. For the pay and supplies of the militia who were employ-
ed in fatigue duty, in repairing, extending, and strengthening the

United States' forts in various places, and for the costs of the materiali

therefor; and for shot and other supplies of ammunition furnished

to the commanders of those forts.

lif. For the pay and rations of the militia in the most exposed
and important towns on the seaboard, who were called out two diy$
in the week for discipline and exercise, agreeably to the wishes of the

officers of the United States.

15th. For the purchase of several large ships, and preparing

ihem to be sunk in the main channel of Boston harbor, in concurrence
with the opinion of naval and military commanders in the service of
the United States, for the security of the navigation, towns, and navy
yard; which vessels were sold after the peace, and the proceeds credit-

ed to the United States.

The preceding specification nffrrs to view, sir, the principal heads
of charges incurred and paid by the state, for the general defence and
security during the late war, which at present occur to us. But we
will omit, at this time, to burden you with voluminous documents in

their support, as we understand the ju(li3;ment, with regard to them,
is to rest on principles and not on details; and to be- determined by
the auhority given to the existing laws of the United States, the usage
under them, and the opinion of tht- executive. The vouchers in sup-
port of the claim shall be promptly furnished* a* soon as we can as-

certain what may be wanted and can procure them from Ma^s;uhu-
setts; but as we came iiMjirepared for the exliihit, under ilu- 1 irni that

has b( en prescribed, aiul are unwilling lunger to delay this uoie for

the receipt ol furth^-r documents, we ask leavt lo he coasiJrrcd as

reserving to the state, or its agents, the right hcrcufttr to extend, al-
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ter or amend it, as a fuller development of the circumstances of the

several items of the account, or the evidence in their support may
require.

Under this illustration of the claim, we have now the honor to

tequest you would be pleased to inform us whether the expenses

which have af-isen under the heads before enumerated, and which

have been paid bv the state. wiA be admitted to an examination at the

War Department? And if the whole should not be so admitted, what

part may be considered by the executive as entitled to payment, on

the proof hereafter to be produced, being satisfactorily established?

We will only extet:jd the present letter bv making known our

jeadiness and desire tx) afford any further personal or other explana.

tion on the subject to which it relates, whenever you may have the

goodness to inform us it would be acceptable to you to receive it.

And we also avail ourselves of the occasion to express the due sense

we entertain of the urbanity and courtesv we have individually ex-

perienced, both from the State and War Departments, in the inter-

course we have had with them on the business committed to out

charge.

Requesting from you, sir, the favor of an answer as soon as the

importance of the subject and your other various avocations will

permit,

We have the honor to be,

With sentiments of great consideration.

Your respectful and obedient servants,

(Signed) JAMES LLOYD,
WM. H. SUMNER

Washington^ February Sd, 1817.

Itlie honorable Geo. Graham^
Acting Secretary of War,

^
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4B.)

(Copy.) Department of Wafy
February 9th, 1817.

GENTLEMEN,

Your communication of the 3d instant, in relation to the claim

of the state of Massachusetts for the reimbursement of expenses in-

curred, and for supplies furnished for the service of its militia during
the late war, has received the consideration due to it.

As it appears that, with one exception, the militia on whose ac-

count the expenses were incurred, were called out and kept in service

by the state authorities, independently of the authority of the United
States, and were withheld from the command of the officers of the

United States, placed by the President within the military district of

which Massachusetts formed a part, with authority to call for and
take militia into the service of the United States; the claim with
which you have been charged is excluded from the recognition of the

Executive authority of the United States by the principles explained

in the answer of the Secretary of War to the communication of the

governor of Massachusetts, of the 7th of September, 1814-, copies of

which are herewith enclosed. Those principles have been kept in

view by the Executive of the United States, in all cases where ex-

penses incurred by a state on account of militia services have been
assumed.

It follows from these observations, that no part of the claim pre-

sented by you in behalf of the state of Massachusetts, can be assum-
ed by the Executive, except for such expenses as were incurred " for

the payment and supplies of the militia who were detached and or-

dered into the service of the United States, from the time they were
mustered in their several companies, until they arrived at their pla-

ces of rendezvous, and for the rations and supplies furnished them
after they were received into the service of the United States, none

having been provided for them at the time."

I have tilt honor to be,

' &c. &c. &c. •

1;EU. GRAHAM,

Mfusrs, Junes IJoijd^ and
ll'iti. //. Sumner.
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(C.)

Committee Chambery January 7th^ 1816.

SIR,

The committee of the Senate on military affairs, having observed
that differences exist between the authorities of the United States

and of some of the individual states, respecting the relative com-
mand of the officers of the regular army and of the militia, when
called to act together in certain cases, has instructed me to ask for

auch information upon that subject as may be in the possession of your
Department; and to inquire whether, in your judgment, some legis-

lative provision might not be adopted, which would tend to heal such
differences, to prevent the recurrence of others from the same cause,

and to iacilitate the operations of your Department in that respect.

Be pleased, sir, to accept the assurances of my high considera-

tion! ^c*

- (Signed) WM. B. GILES, Chairman,

Bon. James Monroe^
Secretary for the Department of State,
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Department of War^ February li;A, 18lSc

Sin,

I have had the honor to receive your letter of the 7th ult. stat-

ing that the military committee of the Senate had observed that dif-

ficulties had arisen between the authorities of the United States and
some of the individual states, respecting the relative command of the

officers of the regular army and of the militia, when called to act to-

gether, and were desirous of such information on the subject as thia

Department might possess, and of its opinion, whether some legisla-

tive provisions mieht not be adopted which would tend to heal such

differences, to prevent the recurrence of the like for the same causes^

and to facilitate the operations of the Department in other respects?

My late indisposition will, I trust, explain satisfactorily to the

committee the cause of the delay of my answer, which I have much
regretted.

In complying with the request of the committee, it has appeared
to me adviseable to communicate all the documents in this Depart-

ment relating to the objects of its inquiry. By a detailed view of the

several measures which have been adopted by the President, since the

\7ar, for the defence of the country, in discharge of the duties im-
posed on him bv the constitution and laws of the United States, of
the objections to those measures bv the executives of some of the

states, and of the correspondence between this Department, and the

military authorities acting under it, with the executives of such states,

the committee will see the grounds of the differences which have at-

tracted attention, and be enabled to judge how far any legislative in-

terposition may be useful or proper.

The paper A, contains a copy of the letters of the Secretar}' of
War to the governors of several states, detailing their respective

quotas of militia under the acts of Congress. '

B, is a copy of a report of the Secretary of War to the military

committees ot the Senate and House of Representatives, bearing
date on the 21st day of December, 1812, communicating a division

of the United States into military districts, then contemplated by the

Department of War, with the reasons for it; which division, with
certain modifications, was aftet wards adopted. This report treats on
some subjects not immediately within the scope of the call of the

committee, yet treating in all its parts on the important subject of de-
fence, and thereby intimately connected with the object of the call, I
have thought that a view of the whole paper, at this time, would not
be unacceptable.

C, is a copy of the answers of the governors of several of the
states to the Department of War, on the requisitioas made for parts
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of their quotas of militia under the several acts of Congress, and of
the correspondence which passed between them and the Department
of War, and the commanders of the military districts acting under it,

within which those states were.

D, is a copy of the correspondence between the governor of
New Jersey and the Department of War, relating to the appointment
of the governor of New York to the command of the military di^thct,

No. 3; a copy of this correspondence is presented to communicate
to the committee every circumstance that has occurred relating ti> the

command of the militia in the aervice of the United States,

It appears by these documents that the governors of Massachu-
setts, Connecticut, and Rhode Island, have objected to th£' rcquisi.

lions made on their several states for parts of their respective quotas
of militia, on the following grounds: 1st. That the President has no
power to make requisition for any portion of militia, for either of the

purposes specified by the constitution, unless the executive of the

state, on whose militia such call is made, admits that the case alleged

exists, and approves the call. 2d That when the militia of a state

should be called into the service of the United istates, no officer of
the regular army has a right to command, or other person, not an offi.

cer of the militia, ejccept the President of the United States in per-

son. These being the only difficulties which have arisen between the

Executive of the United States and the executives of any of the in-

dividual states, relative to the command of the militia, known to this

Department, are, it is presumed, those respecting which the commit-
tee has asked information.

By these documents it is al'io shown that certain portions of the

militia were called out bv the executives of these states, and a part

of them put into the service of the United States: these doctrinea

were, nevertheless, adhered to. I do not go into a detail on these

points, deeming it unnecessary, as all the iacts will be found in the

documents.
Respecting as I do, and always have done, the rights of the indi-

vidual states, and believing that the preservation of those righrs in

their full extent, according to a just construction of the principles of

our constitution, is necessary to the existence of our Union, and of
free government in these states, J take a deep interest in every ques-
tion which involves such high considerations. 1 have no hesitaii.'n,

however, in declaring it as my opinion, that the construction given to

the constitution by the executives of these states is repugnant to its

principles, and of dangerous tendencv.

Uy the constitution. Congress has power to provide for calling

forth the militia to execute the laws of the Union, suppress insurrec-

tions, and repel invasions; to provide for organizing, arming, and dis-

ciplining the militia, and for governing such part of them as maN- be

employed in the service of the United States; reserving to th»- states,

respectively, the appointment of the ofiicers, and the authority of
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training the militia according to the discipline prescribed by Cod*
gress.

The President is likewise made commander in chief of the army
and navy of the United States, and of the militia of the several

states, when called into the actual service of the United States.

The power which is thus given to Congress by the people of the

United States, to provide for calling forth the militia for purposes

specified in the constitution, is unconditional. It is a complete, power,

vested in the national government, extending to all these purposes; if

it was dependent on the assent of thp executives of the individual

states it might be frustrated. The character of the government would
undergo a-n entire and radical change; the state executives might de-

ny that the case had occurred which justified the call, and withhold

the militia from the service of the general government.

It was obviously the intention of the framers of the constitution

that these powers, vested in the gentral government, should be inde-

pendent of the states' authorities, and adequate to the ends proposed.

Terms more comprehensive than those which have been used, can-

not well be conceived. Congress shall have power to provide for call-

ing forth the militia »o execute the laws of the Union. What laws?

All laws which may be constitutionally made. Whatever laws are

adopted for that purpose, within the just scope of that power, which

do not violate the restraints provided in favor of the great fundament-

al principles of liberty, are constitutional, and ought to be obeyed.

They have a right to provide for calling forth the militia to suppress

insurrections. This right is also unqualified. It extends to every

case ot insurrection against the legitimate authority of the United

States. It may be said that the government may abuse its authority,

and force the people into an insurrection in defence of their rights. I

do not think that this is a probable danger under our system; or that

it is the mode of redress, even if such abuse should be practised,

which a free people, jealous of their rights, ought to resort to. The
right which they have to change their representatives in the legisla-

tive and executive branches of the government at-short intervals, and

thereby the whole system of measures, if they should think proper,

is an ample security against the abuse, and a remedy ff)r it if it should

ever occur. Congress have also a right to provide for calling forth

the militia to repel invasions. 'I'his right, by fair construction, is, in

my judgment, an exemplification of the power over the militia, to

enable the government to prosecute the war with effect, and not the

limitation ot it, by strict construction, to the special case of a descent

of the enemy on any particular part of our territory. War exists,

the enemy is pov^ ful, his preparations are extensive, we may expect

his attacks in man'y quarters. Shall we remain inactive spectators of

the dangers which surround us, without making the arrangements

suggested by an ordinary instinctive foresight, for our defence? A
regular army, in sufficif nt extent, may not exist. The militia is the
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principal resource. Is it possible that a free people would thus in-

tentionally trammel a government which they had created for the pur-

pose of sustaining them in their just rank, and in the enjov.ment of
all their rights as a nation, against the encroachments of other pow.
ers, more especially after they had experienced that reliance could
not be placed on the states individually, and that without a general
government thus endowed, their best interests would be sacrificed,

and even their independence insecure? A necessary consequence of
so complete and absolute a restraint on the power of the general gov-
ernment over the militia, would be to force the United States to re-

sort to standing armies for all national purposes. A policy so fraught

with mischief, and so absurd, ought not to be imputed to a free peo-
ple in this enlightened age. It ought nut, more especially, to be im-
puted to the good people of these states. Such a construction of the

constitution is, in my opinion, repugnant to their highest interests, to

the unequivocal intention of its framets, and to the just and obvious
import of the instrument itself.

The construction given to the constinuion bv the executive is

sanctioned by legislative ;iuthorii)', b) the jjractice of the government,
and by the assent and acquiescence of all the states, since the adoj)tion

of the constitution to the period of the late unhappy differences, res-

pecting which the committee has desired to be informed. Bv the law
of 1795, the President is authorized to call forth the militia for the
purposes mentioned in the constitution, by a ditect application to the
militia officers, without any communication with, or reference to, the
executives ot the individual states} and penalties are prescribed for
carrying the law into effect, shoiMd resort to them be necessary. It

merits attention, in regtrd to the question under consiUeration, thit
the power given to the President to call forth the mihtia, is not mad';
dependent by this law, on the fact of an invasion having actually oc-
curred, but takes effect in case of imminent danger of it. in the
year 1795, the President of the United States, on the certificate of a
judge of the supreme court, that an inrjurrcciion existed m the westei a
parts of Pennsylvania, called out the militia of several of th»- states,

including the militia of Pennsylvania, to suppress it, which cisll w.ia
obeyed. In this instance the assent of the governor of Pennsylvania,
to the existence of an insurrection, was not asked, (jeuerai \\ ash-
ington, who then held the office of chief tnagisiiate, relied exchisive-
ly on the powers of tiie g^riieial govcrnm'*nt for the ()iirpn..c;. The
opinion ot' the same chief nkigir^trate, of the power of ihe general
government over the militia, was uUo m.nlc known by'anoiher distin-

guished act of his administration. By a report of general Knox, the
then Secretary of >Var, to Congrt&s, this dotirine is maintained lo the
Utmost extent, and exempl.fitatioii ; ol it insisted on, which pruye,
that fr(»m the nature of t)ur popuLl.on, the milida was the force wliuh,
in his judgment, ought principally lo lie relied on for all nat»onul pur-
poses.
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In the instances under consideration, powers arc granted to Con-
gress lor specified purposes in distinct terms. A right to carry pow*
crs thus granted into effect, follows of course. The government to

whom they are granted must judge of the means necessary for the
purpose, suhject to the checks provided by the system. It adopts a
raeasure authorized, supervises its execution, and sees the impedi-
ments to it. It has a right to amend the law to carry the power into

effect. If any doubt existed on this point, in any case on general prin.

ciples, and I see cau^e for none, it cannot in the present, a power hav-

ing been explicitly granted to Congress by the constitution, to pass all

necessary and proper laws for carrying into execution the powers
which are vested in the general government.

Equally unfounded, in my opinion, is the other objection of the

executives of the states abovementioned, that when the militia of a

state are called into the service of the United States, no officer of the

regular army, or other person, not a militia officer, except the Presi-

dent of the United States, in person, has a right to command them,
^\hen the militia are called into the service of the United States,

all state authority over them ceases. They constitute a part of the

national force, for the time, as essentiallv as do the troops of the regu-

lar army. Like the re gular troops they are paid by the nation. Like
them their operations are directed by the same government. 'I'he

circumstance, that the officers of the militia are appointed by, and
trained under, the authority of the state, individually, (which must,

however, be done according to the discipline prescribed by Congress,)

produces no effect on the great character of our pijlitical institutions,

or on the character and duties of themilitia, when called into the ser-

vice of the Unitt;d States.

That the President alone has a right to command the militia in

person, when called into the service ol the United Slates, and that no
officer of the regular army can take the command in his absence, is a

construction for which I can see DOthing in the constitution to afford

the slightest pretext. Is it inferred from the circumstance that he is

appointed commander in chief of the militia when called into the ser-

vice of the United States? The same clause appoints him command-
er in chief of the land and naval forces of the United States. In

construction of law, he is commander in chief, though not present.

His presence is not contemplated in either case, tqually necessary

is it in the one as in the other- AVhat has been the practice under

the constitution, commenting with the first chief magistrate, and pur-

suing it, under his successors, to the present time? Has any President

ever commanded, in person, either the land and naval forces, or the

militia? Is it not known that the power to do it is vested in him prin-

cipally for the purpose of givmg him the control over military and
caval operations, being a necessary attribute of the executive branch

of the government? That though he might take the command of all

the forces under it, no President has ever done it? That a provision
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for the actual command is ati object of legislative regulation » and the

selection of the person to whom committed, of executive discretion?

Under the commander, all the officers of every species and corpsj

regular and militia, acting together, take rank with common consent

and perfect harmony, according to an article of war, sanctioned by the

constitution. By this article the officers of the regular army take

rank of those of the militia of the same grade, without regard to the

dates of their commissions; and officers of any and every grade of

the militia take rank of all officers of inferior grade of the regular

army. When these troops serve together, they constitute but one

national force. They are governed by the same articles of war. The
details for detachment, guard, or any other service, are made from

them equally. They are, in truth, blended together as much as are

the troops of the regular army when acting by themselves only.

The idea advanced by the honorable judges of Massachusetts,

that where the regular troops and militia act together, and are com-
manded by the President in person, who wiihdrawsj there can be no

chief commander, of right, of either species of force, over the whole,

but that the regulars and militia, as implied, may even be considered

as allied forces, is a consequence of the construction for which they

contend. It pushes the doctrine of state rights further than I have

ever known it to be carried in any other instance. It is only in the

case of powers who are completely independent of each other, and
who maintain armies and prosecute war against a common enemy,
for objects equally distinct and independent, that this doctrine can

apply. It does not apply to the case of one independent power, who
takes into its service the troops ©f another, for then the command is

always at the disposal of the power making war, and employing such
troops, whether regular or militia. How much less does it apply to

the case under consideration, where there is but one power and one
government, and the troops, whether regular or militia, though dis-

tinguished by shades of character, constitute but one people, and are,

in fact, countrymen, friends and breihrenl

The President is in himself no bond of union in that respect.

He holds his station as commander in chief of the land and naval
forces, and of the militia, under a constitution wliich binds us to-

gether as one people, for that and many other important purposes.

llis absence would not dissolve the bond. It would revive discordant,

latent claims, or become a signal for disoi^T'inizaiion.

The judicious selection of the chief ^:< mmi'nder. for any expe-
dition or important station, is pn object of high interest (o the nation*

Success often d(;pends on it. The right to do this, appears to me, to

have been explicitly vested in the President, hv tlu' ;'.uihoiity given
to Congress to provide for calling forth the niilitia, for organizing,
arming, discipliiung, and governing them, when employed in the ser-

vice ol ihr tinited States, and by the powers vested in him as chief
executive of the United States, The rights of t!uu highly respccta*
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ble and virtuous body of our fellow citizens are, I am persuaded,

completely secured, when the militia officers commanding corps are

retained in their command—a major general over his division, a bri-

gadier over his brigade, a colonel over his regiment, and the inferior

officers in their respective stations. These rights are not injured or

affected by the exercise of the right of the chief magistrate; aright

incident to the executive power, equally applicable to every species of

force, and of high importance to the public to appoint a commander
over them of the regular army, when employed in the service of the

United States, if he should deem it expedient. The rights of the

militia officers, and those of the general government, are strictly

compatil)le with each other. There is no collision between them.

'J'o displace militia officers for the employment of regulars, or to mul-

tiply commands of a separate character, especially of small bodies,

for that purpose, would be improper. In dividing the United States

into military districts, and placing a general of the regular army in

command in each, with such portion of the regular force, artillery

and infantrv, as could be spared from other service, it was the object

of the President to afford the best protection to every part of the

Union that circumstances would admit of, with the least burden which

miffht he possible to the people. These commanders were specially

charged with the defence of their respective districts. It was enjoin-

ed on them to watch the movements of the enemy, to communicate

to the government, and to execute its orders in summoning to the

field, on menace of invasion, such portions of the quotas of the mili-

tia of each state, within their respective districts, as had been provid-

ed for bv act of Congress, and detailed by this Department, as were

thought necessary.

When this arrangement was entered into, it will be observed that

there were no menace of immediate invasion, and few militia in the

field. It was intended as a measure of precaution, to guard against

possible, but, as was hoped and presumed, distant dangers. The ex-

ecutive then had no alternative between that arrangement and any

other. The militia officers of rank afforded none, they were athome,

for the executive has no power, under existing laws, to call them in-

to the field, without a command of men suited to their rank; and

even when thus called forth, their term of service must expire with

that of the men whom they command. These facts show that nothing

was more remote from the intentions of the government than to dis-

ref^ard the just claims of our fellow citizens of the militia. They
show, also, how difficult it is to provide, by any arrangement which

can be adopted, for a general and permanent defence of our cities and

seaboard, without employing officers who are always in service, in

the principal commands at least, for the purpose.

It is admitted that by the increased pressure of the war, in con-

sequence of which much larger bodies of militia have been called in-

to service, and with them many general officers of experience and
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merit, these difficulties have proportionably diminished. Of these

officers, several have been already advanced to distinguished com-
mands with great satisfaction to their fellow-citizens, and advantage
to their country. The committee may be assured that opportunities
of this kind, regarding the obligation of a just responsibility, will be
seized by the Executive with pleasure.

How far these differences may be healed, or the recurrence of the
like in future be prevented by legislative provisions, the committee,
on a full view of these documents, and on a due consideration of the

whole subject, will be able to decide. It is proper, however, to re-

mark, that the division of the country into military districts, so far as

relates to that special object, requires no legislative sanction, if indeed
it admits of one. The definition of boundary was intended for the

purpose of prescribing a limit to the civil duties, if they mnv be so

called, rather than the military, of the commander of each district;

rather to the period preceding an invasion, with a view to the neces-

sary preparatory measures for repelling it, than after it should take

place. An invasion by a large force would probably require the con-

centration of all our troops along the seacoast, who might be brought
to act in it; in such an event, all limitations of boundary to the seve-

ral commanders would cease, the march of the enemy would regulate

that of our armies, who would from every quarter be directed against

jhem.

I have the honor to be, Sec.

j;^Signed) JAS. MONROE.

A.

dopy of a letter from. JflUlam Eustis, Secretary of War,, to the gover-

nors of states^ dated IVar Department^ April !», 1812.

I am instructed by the President of the United to call upon the

executives of the different states to take effectual measures to or-

ganize, arm, and equip, according to law, and hold in readiness to

march at a moment's warning, their respective proportions of one
hundred thousand militia, officers included, by virtue of an act of

Congress, passed the 10th instant, entitled " An act to authorize a

detachment from the militia of the United States."

This, therefore, is to require )our excellency to take effectual

measures for having > of the militia of ———— (being her
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quota,) detached and duly organized in compahies, battalions, regi-

mencs, brigades, and divisions, within the shortest periods that cir-

cumstances will permit, and as nearly as possible in the following pro-

portions of artillerj', cavalry, and infantry, viz: one twentieth part of

artillery, one twentieth part of cavalry, and the residue infantry.

There will, however, be no objection on the part of the Presi-

dent of the United States, to the admission of a portion of riflemen,

duly organized in the distinct corps, and not exceeding one tenth part

of the whole quota of the states, respectively. Kach corps should

be properly armed and equipped for actual service.

When the detachment and organization shall have been effected,,',

the respective corps will be exercised under the officers set over them,

.

but will not remain embodied, or be considered as in actual service,

until by subsequent orders they shall be directed to take the field.

Your excellency will please to direct that correct muster-rolls

and inspection returns be made of the several corps, and that copies

thereof be transmitted to this Department as early as possible.

^

Copy of a letterfrom Tniliam Eiistljs, es^uire^'Secretary of War, to the

governor cf Masaachusetts^ dated Tfar Department^ June 12,

1812.

SIR,

I am directed by the President to request your excellency to or-

der into the service of the United States, on the requisition of major
general Dearborn, such part of the quota of the militia of Massachu-
setts, detached conformably to the act of 10th April, 1812, as he may
deem necessary for the delence of the seacoast.

Copy of a letter from WilUain Eustls, Secretary of TFar, to his excel-

le?icy Caleb Sircv.g^ governor of ^Massachusetts, dated July 2Ufy
1813.

SIR,

By information received from major general Dearborn, it appears
that a detachment from the militia of Massachusetts, for the defence
of the maritime frontier, required by him under the authority of the
Presidr-nt, by virtue of the act of the 10th of April, 1812, have not
teen marchtidto the several stations assigned. them.

9
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Inasittuch as longer delay may be followed with dlsfress to a cer-

tain portion of our fellow citizens, and with injurious consequences

to our country, I am commanded by the President to inform your ex-

cellency that this arrangement of the militia was preparatory to the

march of the regular troops to the northern frontier. The exigencies

of the service have required, and orders have accordingly been given

to major general Dearborn, to move the regular troops to that fron-

tier, leaving a sufficient number to man the guns in the garrisons on
the seaboard. The execution of this order increases, as your excel-

lency cannot fail to observe, the necessity of hastening the detached

militia to their several posts, as assigned by general Dearborn; in

which case they will, of course, be considered in the actual service

and pay of the United States.

The danger of invasion which existed at the time of issuing the

order of the President, inereases; and I am especially directed by the

President to urge this consideration to your excellency, as requiring

the necessary order to be given for the immediate march of the seve-

ral detachments, specified by general Dearborn, to their respective

posts.

I have the honor to be, he. &c.

Circular letter from John Jlrtn^trong, Secretary of JJ'ar, to the gover^^
nors of the respective states, dated Julij i, 1814.

SIR,

The late pacification in Europe offers to the enemy a large dis-

posable force, both naval and military, and with it the means of giving
to tlie war here a character of new and increased activity and extent.

AVithout knowing, with certainty, that such will be its application,

and still less that any particular point or points will become objects of
attack, the President has deemed it adviseable, as a measure of pre-

caution, to strengthen ourselves on the line of the Atlantic, and (as

the principal means of doing this will be fovmd in the militia) to in-

vite the executives of certain states to organize and hold in readi-

ness, for immediate service, a corps of nun tv-three tln)usand five

hundred men, under the laws of the ,iath of February, ITU;*, and ISth
of April, 1811.

The enclosed detail will show your excellency what, under this

requisition, will be tlie quota ot . As far as volun-

teer uniform companies can be found, they will be prclcrrwd.
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" The expediency of regarding (as well in the designating of the

militia, as of their places of rendezvous) the points, the importance

or exposure of which will be most likely to attract the views of the

enemy, need but be suggested,

A report of the organization of your quota, when completed,

and its place or places of rendezvous, will be acceptable.

I have the honor to be, Sec.

c.

(Copy.)

Boslon'f August 5, 1812.

SIR,

I received your letter of the 21st July, when at Northampton,

and the next day came to Boston. The people of this state appear

to be under no apprehension of an invasion. Several towns, indeed,

on the seacoast, soon after the declaration of war, applied to the go-

vernor and council for arms and ammunition, similar to the articles oi

that kind which had been delivered to them by the state in the course

of the last warj and in some instances they were supplied according-

ly. But they expressed no desire that any part of the militia should

be called out for their defence; and in some cases we were assured

such a measure would be disagreeable to them.

You observe in your last letter, that the danger of invasion, which
existed at the time of issuing the orders of the President, increases.

It would be difficult to infer from this expression, that in your opinion

that danger is now very considerable, as the President's order must
have been issued belore war was declared, your former letter being

dated the 12th of June, and general Dearborn's, who was then in Bos-
ton, on the 22d of that month; besides, it can hardly be supposed
that if this state had been in great danger of invasion, the troops

would have been called from hence to carry on offensive operations in

adiscant province; however, as it was understood that the governor
of Nova Scotia had, by proclamations, forbid any incursions or de-

predations upon our territories, and as an opinion generally prevailed,

that the governor had no authority to call the militia into actual ser-

vice, unless one of the exigencies contemplated by the constitution

exists, 1 thought it expedient to call the council together, and having
hiid before them your letter, and those I had received from general

Dearborn, I requested their advise on the subject of them.
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The council advised, '* that they were unable, from a view of the

constitution of the United States, and the letters aforesaid, to per-

ceive that any exij^ency exists which can render it adviseable to com-
ply with the said requisition; but, as upon important questions of law,

and upon solemn occasions, the governor and council have authority

to require the opinion of the justices of the supreme judicial court,

it is adviseable to request the opinion of the suprem-e court upon the

following questions, viz:

" 1st. Whether the commanders in chief of the militia of the
several states have a right to determine whether any of the exigen-

cies contemplated by the constitution of the United States exist, so as

to require them to place the militia, or any part of it, in the service of
the United States, at the request of the President, to be commanded
by him pursuant to acts of Congress?"

*' 2d. Whether, when either of the exigencies exist, authorizing
the employing the militia in the service of the United States, the mi-
litia thus employed, can be lawfully commanded by any officer but of
the militia, except by the President of the United States?"

I enclose a copy of the answers given by the judges to these
questions.

Since the council were called, a person deputed by the towns of
Eastport and Robinston, on our eastern boundary, at Passamaquoddy,
applied to me, representing that they had no apprehensions ot an in-

vasion by an authorized British force; but that there were many law-
less people on the borders, from whom they were in danger of preda-
tory incursions; and requesting that they might be furnished with
some arms and ammunition, and that three companies of militia might
be called out for their protection. The council advised that they
should be supplied with such arms and ammunition as were necessary
for their present defence, which has been ordered* They also ad-
vised me to call into the service of the United States, three compa-
nies of the detached militia, tor the purpose abovementioned. I have
this day issued an order for calling out three companies of the de-
tached militia, to be marched forthwith to Passamaquoddy, and to be
commanded by a major; two of the companies will be stationed at

Kastport, and one company at Kobinston, until the President shall

otherwi«e direct.

I have no intention officially to interfere in the measures of the

general government, but if the President was fully acquainted witk
the situation of this state, I think he would have no wish to cf.ll our
militia into service in the manner proposed by general Dearborn.

It is well known that the enemy will fmd it didicult to spare troops
sufficient lor the defence ot their own territory, and predatory incur-

sions are not likely to take place in this state, for at every point, except
Passamaquoddy, which can present an ()l)ject to those incursions, the

people arc too numerous U) be attacked by such panics as generally

engage in expeditions of that kind.
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General Dearborn proposed that the detached militia should be
stationed at only a few of the ports and places on the east; from the

rest a part of iheir militia were to be called away; this ciicumstance

would increase their danger: it would invite the aggressions of the

enemy, and diminish their power of resistance.

The whole const of Cape Cod is exposed as much as any part of

the state to depredations; part of the militia must, according to this

detailing order, be marched from their homes, and yet no place in

the old colony of Plymouth is assigned to be the rendezvous of any of

the detached militia. Every harbor or port within the state has a com-
pact settlement, and generally the country around the harbor is popu-

lous. The places contemplated in general Dearborn's specifications,

as the rendezvous of the detached militia, excepting in one or two
instances, contain more of the militia than the portion of the militia

assigned to them. The militia are well organized, and would, un-

doubtedly, prefer to defend their firesides, in company with their

friend^-, under their own officers, rather than be marched to some
distant place, while strangers might be introduced to take their places

at home.
In Boston the militia is well disciplined, and could be mustered

in an hour, upon any signal of an approaching enemy; and in six hours

the neighboring towns would pour in a greater force than an invading

enemy will bring against it.

The same remark applies to Salem, Marblehead, and Newbury-
port, places whose harbors render an invasion next to impossible. la

all of them there are, in addition to the common militia, independent

corps of infantry and artillery, well disciplined and equipped, and

ready, both in disposition and means, to repair to any place where

invasion may be threatened, and able to repel it, except it should be

made by a fleet of heavy ships, against which nothing, perhaps, would

prove any defence until the enemy should land, when the entire mili-

tia would be prepared to meet them.

Kennebunk is unassailable by any thing but boats, which the nu-

merous armed population is competent to resist. Portland has a mi-

litia ar,d independent corps, sufficiently numerous for its defence; and

the same is the case with Wiscasset and Castine.

Agairst predatory incursions, the militia of each place would be

able to defend their property, and in a very short time they would be

aided, if necessary, by the militia of the surrounding country. In

case of a more serious invasion, whole brigades or divisions could be

collected seasonably for defence. Indeed, considering the state of

the militia in this commonwealth, I think there can be no doubt, that

detaching a part of it, and distributing it into small portions, will tend

to impa':r the defensive pow<n-.

i hrive thus freely expressed to you my own sentiments, and so

far as I have heard^ they are the sentiments of the best informed men.

I am fully disposed to afford all the aid to the measures of the na-

licnal government which the constitution requires of me, but, I per-
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sjime it will 'not be expected, or desired, that I shall fail in the duty

which I owe to the people of this state, who have confided their in-

terests to my care.

I am, sir, with respect,

Your most obedient and humble servant,

(Signed) CALEB STRONG.

The honorable William Eustis,

/Secretary of War.

To his excellenc}'' t!i£ governor, and the honorable the council of the

commonwealth of Massachusetts: The undersigned, justices of

the supreme judicial court, have considered the questions proposed

by your excellency and honors for their opinion.

By the constitution of this state, the authority of commanding
the militia of the commonwealth is vested exclusively in the gover-

nor, who has all the power incident to the office of commander-in-
chief, and is to exercise them personally, or by subordinate oflTicers

under his command, agreeably to the rules and regulations of the

constitution and the laws of the land.

While the governor of the commonwealth remained In the ex-

ercise of these powers, the federal constitution was ratified; by which
was vested in the Congress a power to provide for calling forth the

militia to execute the laws of the Union, suppress insurrections, and
repel invasions, and to provide for governing such part of them as

may be employed in the service of the United States, reserving to the

states, respectively, the appointment of the officers.

'J'he federal constitution further provides, that the President
shall be commander in chief of the army of the United States, and
of the militia of the several states, when called into the actual service

of the United States.

On the construction of the federal and state constitutions must
depend the answers to the several questions proposed. As the niiliti^

of the several states may be employed in the service of the United
States for the three specific purposes of executing che laws of the

Unionj of suppressing insurrections, and of repelling invasions, the
opinion of the judges is rtcjuested, whether the commanders in chief

of the militia of tlie several states have a right to determine whether
any ol the exigencies aforesaid exist, so as to require them to place

the militia, or any part of it, in the scivicc of the United States, at
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the request of the President, to be commanded by hhn pursuant to

acts of Congress?

It is the opinion of the undersigned, that this right is vested in

the commanders in chief of the militia of the several states.

The federal constitution provides, that whenever either of those

exigencies exist, the militia may be employed pursuant to some act

of Congress, in the service of the United States; but no power is giv-

en either to the President or to Congress to determine that either of

the said exigencies do in fact exist. As this power is not delegated

to the United States by the federal constitution, nor prohibited by it

to the states, it is reserved to the states respective!) ; and from the

nature of the power, it must be exercised by those with whom the

states have respectively entrusted the chief command of the militia.

It is the duty of these commanders to execute this important

trust, agreeably to the laws of their several states, respectively, with-

out reference to the laws or officers of the United States, in all cases

except those specially provided in the federal constitution. They
must, therefore, determine whether either of the special cases exist,

obliginr them to relinquish the execution of this trust, and to render

themselves and the militia subject to the command of the President.

A different construction, giving to Congress the right to determine

v'hen these special cases exist, authorizing them to call forth the

whole of the militia, and taking them from the commanders in chief

of the several states, and subjecting them to the command of the

President, would place all the militia, in effect, at the will of Con-

gress, and produce a military consolidation of the states, without any

constitutional remedy against the intentions of the people when rati-

fying the constitution. Indeed, since passing the act of Congress of

February 28th, 1795, chapter 101, vesting in the President the power

of calling forth the militia when the exigencies mentioned in the con-

stitution shall exist, if the President has the power of determining

when those exigencies exist, the militia in the several states is in ef-

fect at his command, and subject to his control.

Ko inconvenience can reasonably be presumed to result from the

construction which vests in the commanders in chief of the militia, in

the several states, the right of determining when the exigencies exist

obliging them to place the militia in the service of the United States.

These exigencies are of such a nature, that the existence of them

can be easily ascertained by, or made known to, the commanders in

chief of the militia; and when ascertained, the public interest will

produce prompt obedience to the acts of Congress.

Another question proposed to the consideration of the judges,

is, whether, wlien either of the exigencies exist authorizing the em-

ploying of the militia in the service of the United States, the militia

thus employed can be Uiwlully commanded by any officer but of the

militia, except by the President of the United States?
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The federal constitution declares, that the President shall be
commander in chief of the army of the United States. He may un-

doubtedly exercise this command by officers of the army of the IJnit-

ed States, by him commissioned, according to law. The President

is also declared to be the commander in chief of the militia of the

sevenil states, when called into the actual service of the United States.

The ofTicers of the militia are to be appointed by the states, and the

President may exercise his command of the militia by officers of the

militia, duly appointed; but we know of no constitutional provisioii

authorizing any officer of the aimy of the United States to cammand
the militia, or authorizing any officer of the militia to command the

army ot the United States. The Congress may provide laws for the

government of the militia when in actual service; but to extend this

power to the placing them under the command of an officer not of the

militia, except the President, would render nugatory the provisiouj

that the militia are to have officers appointed by the. states.

The union of the militia in the actual service of the United
States, v/ith troops of the United Slates, so far as to form one army,
seems to be a case not provided for or contemplated in the consiiiu-

tion. It is, therefore, not within our department to determine on
whom the command would devolve, on such an emergency, in the

absence of the President. Whether one officer, either of the militia

or of the army of the United States, to be settled according to mdi-
tary rank, should command the whole; whether the corps must be

commanded by their respective officers, acting in concert as allied

powers, or what other expedient should be adopted, are questions to

be answered by others.

The undersigned regret that the distance of the other justices

of the supreme judicial court, rendfcrsit impracticable to obtain their

opinions seasonably upon the questions submitted.

(Signed) TFIEOPIIILUS PARSONS,
SAMUEL SKWALL,
ISAAC PAliiCER.

ExCraet of a letter from general Dearborn^ to the Secretary of ff'ar,

Jilted, Militanj Dhtrict JVo. I ^ Ikuici ((lutrters, Boston, Jultj iUh,
181 i. '

SIU,

From the exposed and unprotected situation of the military poits

in this harbor, and the seaboard of this state generally, and the threats

and daily depredations of the enemy, 1 have concluded it my duty to
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exercise the authority vested in me by the President of the United

States, by requesting the governor to order out a detachmmi ot ar-

tillery and infantry.

A copy of my letter to governor Strong, and of his answer, are

enclosed.

Copy of a letter from general Dearborn to his excellency Caleb Strongs

governor of the state of Massachusetts^ dated Military District

JVb. 1, Head Quarters ^ Bosion, July 8, 1814.

SIR,

The existing state of alarm on the seaboard of this common-
wealth, arising fr' m the daily depredations committed b\ the enf:my

on our coast, renders it desirable to affr rd some additional protec-

tion to the citizens g!-ntrrally on the seacoast, and especially to the

principal towns and v: liaises; and by virtue of auihorify derived from

the President of the L'nited States. I deem it my duty, at this time,

to request that your excellency will be pleased to give the necessary

orders for having detached, as early as circumstances will permit,

armed and equipped as required by law, one msijor of artillery, two
captains, eighi lieutenants, thirteen sergeants, eleven corporals, six

musicians, and two hundred privates; and one lieutenant colonel of

iniantry two majors, ten capiia''ns,thi'-tv subalterns, one adjutant, one
quartermaster, i;ne p^' 'baiter, one s rgeant msjor, one quartermaster

sergeant, two principal musicians, fifty sergeants, fifty corpoials,

twenty musicians, and nine hundred privates, to remain in the service

of the United States lor die term of th ee months, unless sooner dis-

charged by order of the President of t:.e United States. As it will

be necessary to have "he artillery and inf< nti \- placed at the different

posts on the seahoai':' of this state, it w( Jd be dtsirablc that, as far

as practicable, they v^uld be deta. °d fi jm the vicinity of the res-

pective posts. Tlie ntended disiributi 1 of the deturhment will be

communicated to the adjutant genfrsl of the stacc^, previous to his

issuing the necessary ord-rs. 1';. proportion of officers, noncom-
missioned officers, mi' ' d iS, and privates, is in conformity with the

present regulations of ; ._ Department of War, from which I am not

authorized to admit of anv material deviation.
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Copy of a letter from his excellency, Caleb Strong, governor of the

state of Massachusetts, to general Dearborn, dated JS^orthainptOTiy

July 12, ±81i,.

SIR,

This morning I received your letter of the 8th instant. As 5'ou

propose to communicate to general Bro- ks your views, concerning

the particular destination of the militia to be called out for the de-

fence of the towns on the beacoast of this state, I have written to

him on the subject.

Your suggestion that the men should be detached, as far as may
be, from the vicinity of the respective pVists, I think is perfectlv pro-

per, and 1 have no doubt you will be able to make such strrangeraents

with general Brooks as will be satisfactory.

Extract cf a letter from general Dearborn to the Secretary of War,
dated Military District JVo. 1, Head Quarters ^ Boston, Septem*

ber 9, 1814.

SIR,

Having received such information as is entitled to full credit,

that the enemy, with a formidable naval and land force, has arrived in

Penobscot bay, and taken possession of Castine, and presuming his

force, after forming a place of arms at Castine, will, with such rein-

forcements as he may receive fron* Halifax, in addition to the naval

force now in Boston bay, attempt the destruction of (he public ships

and other public and private property on the seaboard 1 have deemed
it necessary to request the governor of th:s state and New Hamp-
shire to order out, for the defence oi Boston harbo . Portsmouth,

Portland, and that part of the district of Mriinc between Kennelmnk
river and Penobscot, five thousand two hundred infantry, and five

hundred and fifty artillery, for the term of three months, unless soon-

T discharged.
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Extract of a letter from U. Dearborn to the Secretary of JVar, dated
Head Quarters, District ./V*?. 1, Uoston, October 15, 1814,

SIR,
In obedience to (he direction in your letter of the 27th ultimo,

on the 2d instant I made a formal requisition on governor Strong for

three hundred militia, to guard the prisoners at Pittsfield; and I en^
closed to him a copy of your letter, for the purpose of showing him
the necessity of his compliance. Having waited until yesterday morn-
ing without any answer from his excellency, I directed one of my aids

t:o call on the adjutant general of the state to ascertain whether he had
received any order for making out the detachment for Pittsfield. The
answer was, that no direction had hecn received from, the governor
to make such detachment.

Cppi/ of a letter from hh excellency^ Caleb Strong, governor of the

state of Massachusetts, to the Secretary of War, dated Boston^

September 7, iSli.

The troops of the United States, which at different periods were
stationed on the seacoast of this state, have been afterwards ordered
to join the army on the -western frontiers, so that very few have re-

mained in the state. We have therefore found it necessary, in the

course of the last and present year, to call out small bodies of the

militia, as guards to the towns most exposed. As the danger has in-

creased, the number of detached militia has been augmented, and I
have now issued the enclosed general order, for the protection of
Boston, and the towns and'property in its neighborhood, and shall

immediately issue an order of a similar kind for the security of the

district of Maine. ,^

A few weeks since, agreeably to the request of general Dear-
born, I detached eleven hundred militia, for three months, for the

defence of our seacoast, and placed them under his command, as su-

perintendent of this military district; but such objections and incon-
veniences have arisen from that measure, that it cannot now be re-

peated. 'J'he militia called out on this occasion will be placed under
the immediate command of the major general of militia.
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I will thank 3'ou, sir, to consult with the President, and inform

me whether the expenses thus necessarily incurred for our protection,

will be ultimately reimbursed to this state by the general government;

and I shall be particularly obliged if you will favor me with an an-

swer as soon as may be, as the legislature of the state ^ill meet on
the fifth of the next month.

(Copy.)

GENERAL ORDERS.

Comrnonwealth of Massachusetts, Head (luarters, Boston, Septem-

ber 6, 181i.

The war between the United States and GreatBritain having latelv

become more destructive, in consequence of violations cf our territory,

which continue to menace our cities and villages, the shipping in our
harbors, and private property on shore, his excellency, the commander
in chief, orders the whole of the mlilitia to hold themselves in readiness

to march at a moment's warning, with arms, ammunition, and ac-

coutrements, as the laws of the United States, and of this state, re-

quire. Every man must likewise be provided with a good knapsack
and blanket. Captains of companies must realize it to be one of

their most solemn and imperious duties, to see the law respecting

arms and equipments efficaciously executed; but the commander in

chief relies on ihe concurring aid oi all the general and held officers

in encourageing the company officers in the discharge of their duty.

The major generals, and commandingolhcers of divisions will give the

necessary orders for an immediate inspection of their several regi-

ments, by companies. Every instance of deficiency of arms or equip-

ments should be forthwiih supplied by the delinquent individual, or

by the town to which he may belong, agreeably to the rcquircinents

of the militia law.

The officers commanding regiments, battalions, and companies
of artillery, will pay special attention, at this interesting moment, to

the state of their field pieces, ilieir carriages and tumbrils; and stt-

that every thing appertaining to tliem is in the most ptrfect order for

marching, and for action, and particularly that suitable horses are al-

ways engaged, and ready at any moment lobe attached to tiicir pieces,

that they may be moved to any point required with celerity. All the

companies of artillery now to be called into immediate service, be-
sides the requisite suj)j)li^s of fixed and other ammunition, will be
fqrnjshcd by the quartermaster general with prolongcs and bricoles.
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The legislature of this state, aUvays proud of its miKtl. ^ x

particularly hberal in its artillery es ab ishmen • and hi
' ^T

in chief promises himself that emulat 0^^' briUiant TxTT^^^r^nox, and his heroic associates, in the art llerv ofZ ^^' ""^

they will be equallv d.stmguished for theirlSineisoldr
"'"''";

for their gallantry in the field.

ai.cjpiine as soldiers, and

,

Under possible events, the cavalry of the several divisions mnvbe in requisition. .Every motive, therefore, of love or^ountrv Shonor and s) mpathy for their fellow citizens who mav Kp c ff
^-

the peHIs of war, will prompt them to mainS'n th ITt p r/ea^tfof preparation, and to move, when called to the scene of ac on wSall the rapiditv of which cavalrv is suscenrihl^ ^u ,
'
^'''^

and the fidd officers of c.valry,' aj T.L'sT.\ol\:^:i'^^^^^^^^
direct their attention to the quality of the horse, nnrl !

'''""'^'' ^'"
to be mounted but upon a hoarse sLnd a'lTdtf '

c^tu^ltTvic:
"
Afew bad horses may occasion irretrievable disaster.

"^' '''^''"- '^

Ihe commander in chief having thus called the attention of allofficers and sokhers of the militia to the observance of thdrse/eraduties, at this eventful crisis, the more effectually to meet impendingdanger, orders that all the flank companies, whether oT Ught infL n?grenadiers, or nfl. men, of the 1st and 2d brigades of the fs Son-two companies, viz: the one at Andover. and the other a?Hvrehm'of the 2d division; all .he companies of the 3d di ton teemi L'the t,.o companies m Charlestown, four companies of the ith divi^ on^five compcnie^ of the 5th division; eight companies of the 7 hX"^sion; and two companies of the 9th division,^do immediatelv marchto the town of Boston, unless (in the mean ti^e,; otherwise dirTcted

^^l:.^;^;any :;i!^-ir
'- ''-'-' '-'-^- 'y ^^-^^^^^^

d.tion of twehe companies of artillery, will form the elite or advancecorps ot the .Massachusetts' militia, -'ihe field officer to commandth. regiments, and a general officer to command the whole wiHh.realter be designated m general orders. The several comrini^s of a td"ery o be annexed to the advance corps, will be furnished^ the follow-g divisions VI..: two companies from the 1st brigade, and one colpany.f^-om the 2d brigade of the Sd division; four cmpanTes from

rnitwr^ri-^""-^'"^'^^"^''^
^th division; anSfoui co"'janivs ^rom tne /in division.

cder^fdtrK'
'^'"°^-^"^^"^'^°'^^d companies, the commander in chiefc ders a detachment of sixteen companies of infantry to be immedi-ate

ly maae from the 4th division, rroperly officered; ind arra ged in

:ecessarv deax Major general Mattoon is charged with the ar-
. angement oi the regiments. From the 9th division the command;,.n chief orders eight companies of infantry to be detached, p^operh--fi^cercd, formed into a regiment, and marched to Boston^ ^?^oi



tsi] 3d

generals Mattoon and Wh.ton will assign field officers for the troopso be detached from their respective divisions; and the commande;n ch.ef rehes on their experience and zeal to carry this oX "ntothe most prompt and energetic effect. As soon as\he troops sM
rad^^nt^'g^^^^^^^^^^^^

-'^- '--'^''^ s'- -^-or.^L^
All the troops must be well armed, accoutred, and equipped andprovided with ammunmon, provisions, knapsack;, andllE asthe law requires. The men will be supphed with rations when thevarrive at the place of destination, and villi receive pay from the timeof their being embodied. ^ ^ ^"^ ^'"*^

The security of the town and harbor of Boston beinc. an obiectof primary importance, the commander in chief, while h?^! h.
d.rect the principal energies of the state to the att'ai^m ^t of t is end'IS soUcitous to render the militia of Boston itself as efficient as Dossible With this vievv he orders the infantry of the 3d br gade of^the1st division, commanded by brigadier general Welles, to be^called ou^by regiments, in rotation, two dajs successivelv, fo; the purpose ofimproving their discipline, already respectable and nf ^nJ '^ f
to practise the higher duti^ of the field!

' "'"^^^"S them

This order is committed to bri;Tadierceneral\VVH^c „.k i

ledge in tactics, and ani„,ated zeafin chefe"v ce of ""'eJutrl
"'"

ensure to his exertions the highest efiect. The order wT^eZf

:hree'^f:h:Xrt:,^rv:r;'^^^^^
^r discharged.

^iia) uniessooon-

By his excellency'^ command,

^^'Sned) jOn^ BROOKS,
^'idjutunt genercL

Copy of a letter from Jumes Monroe, Secretar i, of War, to his exceU

iflSlt '''''"^'^^^'''"'^"'f ^t'-^^chuseits, dated S^piZt

SHI,

I have had the honor to receive vour excellency's letter r.r ,k7thnuuant. The .ttack of the enemy on irdtinu'r^a L b- bueventual attark on other places, with the hcavv duties ncicLu '
'
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It may be satisfactory to your excellency for tne to explain the

vieus and principles on which the government has acted, in regard to

the defence of our eastern frontier.

It was anticipated, soon after the commencement of the war,
that, while it lasted, every part of the Union, especially the seaboard,
would be exposed to some degree of danger, greater or less, accord-

ing to the spirit with which the war might be waged. It was the du-
ty ot the government to make the best provision against that danger
vvhich might be practicable, and it was proper that the provision should

continue while the cause existed.

The arrangement of the United States into military districts,

with a certain portion of the regular force, artillery and infantry, un-

der an officer of the regular army, of experience and high rank, in

each district, v.ith power to call for the militia, as circumstances might
require, was adopted with a view to afford the best protection to every

part that circumstances would admit.

It was presumed that the establishment of a small force, of the

kind stated, constituting the first elements of an army in each district,

to be aided by the militia in case of an emergency, would be adequate

to its defence. Such a force of infantry and artiller\- might repel small

predatory parties, and forma rallying point for the militia at the more
exposed and important stations, in case of more formidable invasion.

A regular officer of experience, stationed in the district, acting undef
the authority, and pursuing the will of the government, might digest

plans for irs defence; select proper points for works, and superintend

the erection of them; call for supplies of ordnance, for tents, and
camp equipage; for small arms and other munitions of war; call for

the militia, and dispose of the whole force. These duties, it was be-

lieved., could not be performed with equal advantage by the officers

of the militia, who, being called into service for short terms, would
not have it in their power, however v/eil qualified they might be in

other respects, to digest plans, and preserve that chain of connexion

and system in the whole business, which seethed indispensible. On
great consideration it was deemed the most eligible that could be

adopted under the authority of the United States; indeed none other

occurred that could be placed in competition with it. In this mode,
the national government acts, by its proper organs, over whom it has

control, and for whose engagements it is responsible.

The measures which may be adopted by a state government, for

the defence of a state, must be considered as its own measures, and

not those of the Unlied States. The expenses attending them are

chargeable to the state, and pot to the United States.

Your excellency will perceive that a different construction would

lead into the most important, and, as is believed, into the most per-

nicious consequences. If a state could call out the militia, and subject

the United States to the expense of supporting them, at its pleasure,

the national auihoritv would cease, as to that in)portant object, and
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the nation be charged with expenses, in the measures producing which
the national government had no agency, and over which it could have
no control. This, however, though a serious objection to such a
construction, is not the most weighty. By taking the defence of the

state in its own hands, and out of those of the general government, a
policy is introduced, on the tendency of which 1 forbear to comment.
I shall remark, only, that if a close union of the states, and a harmo-
nious co-operation between them and the the general government, are

at any time necessary for the preservation ot their independence, and
of those inestimable liberties, which were aichieved by the valor and
blood of our ancestors, that period may be considered as having ar-

rived.

It follows, from this view of the subject, that if the force whit h
has been put into service by your excellency has been required by
major general Dearborn, or received by him, and put under his com-
mand, that the expenses attending it will be defrayed by the United
States. It follows, likewise, as a necessary consequence, that if this

force has been called into service by the authority of the state, inde-
pendently of major general Dearborn, and be not placed under him
as commander of the district, that the state of Massachusetts is

chargeable with the expense, and not the United States. Any claim
which the state may have to reimbursement, must be judged of here-

after, by the competent authority, on a full view of all the circum-
stances attending it. It is a question which lies beyond the autnori-

ty of the executive.

Your excellency will percieve that this government has no other
alternative than to adhere to a system of defence which was adopted
on great consideration, with the best view to the general welfare, or
to abandon it, and with it a principle held sacred, thereby shrinking

from its duty, at a moment of great peril, weakening the guards deem-
ed necessary for the public safety, and opening the door to other con-
sequences not less dangerous.

By these remarks it is not intended to convey the idea that a mi-
litia officer, of superior grade, regularly called into service, shall not
command an officer of the regular army, of inferior grade, wtlen act-

ing together. No such idea is entertained by the government. The
militia are relied on essentially for the defence of the countrv; in

their hands every thing is safe. It is the object of the government to

impose on them no burdens which it may be possible to avoid; and
to protect them in the discharge of their duties, in the enjoyment of
all their rights.

The various points which are attacked and menaced by the ene-

my, especially in this quarter, where they are waging, in considerable

force, a predatory and desolating warfare, make it (lilfi<:iilt to pro\ Idc,

immediately, for all the necessary expenditures. An)' aid whl>.h the

state of Massachusetts may afford to the United States, to meet those

expenditures, will be cheerfi^Jly received, and applied to the payment

6
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and support of the militia of that state, in the service of t^c United
States.

It will be proper that the money thus advanced should be de-

posited in some bank in Boston, that the disbursement of it may be

made under the authoritv of the government of the United States, as

in similar cases elsevvhere. Credit will be given to the state for such

Eidvances, and the amount be considered a loan to the United States.

1 have the honor to be, &c.

(No. 1.)

VocwJients accompanying the communication from James Lloyd and

Wm. H. Sumner, to the Secretary of War, dated 3d February,

1817.

GENERAL ORDERS.

Commonxveahh of Massachusetts. Head Quarters, Boston, July 3</,

1812.

War having been declared by the government of the United

States against Great Britain and Ireland, and the dependencies there-

of, the commander in chief calls upon the militia of Massachusetts

duly to notice the solemn and interesting crisis, and exhorts them to

meet the occasion with constancy and firmness.

"When war is commenced, no human foresight can discern the

time of its termination, or the course of events that must follow in

its triiin. Bat the path of duty is the path of safety; Providence sel-

dom abiypdons to ruin those who, to a just reliance on the superin*

tending influence of heaven, add their own vigilant and strenuous

exertions to preserve themselves. At the present moment, therefore,

the commander in chief earnestly recommends to the officers, of every

grade, a close and persevering attention to the duties resulting from
their several stations; particularly that they acquire and maintain a
perfect knowledge of the condition of their respective commands,
and see, as far as is in their power, that their men are duly armed and
equipped; that the time allotted to trainings be devoted to the instruc-

tion ot noncommissioned officers and soldiers in the exercise of arms,
and in the practise of evolution, as prescribed in the established regu-

lations; and thai the provisions and intentions of the laws being ia
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tvery respect fulfilled, they may be ready, with alacrity and effect, to

defend their country, their constitutional ' ights, and those liberties

which are not only our birthrights, but which, at the expense of so

much blood and treasure, were purchased in the late revolution.

From the docility, from the good sense and patriotism of the

noncommissioned officers and soldiers, the commander in chief is led

to expect a patient submission to the instructions of their officers,

prompt obedience to orders, and the practise ot all those military aud

masculine virtues which adorn the soldier and exalt the man.

To all the militia, both officers and soldiers, the commander in

chief would superadd an earnest exhortation, as they are citizens as

Well as soldiers, to cultivate a spirit of candor, of friendship, and

mutual forbearance, and an ardent love of country, that shall elevate

them above all sinister views, and eventually secure to them and their

children, the blessings of peace, of liberty, and good government.

The commander in chief requires that particular attention be

paid to the town magazines; that ihey are fully provided with ammu-
nition, military stores and utensils, which the law directs; and the

brigade quartermasters are required to perform their duty with

promptitude and exactness.

In such divisions as have not completed the detachment of ten

thousand men, called for by the general orders of the iJith day of

April, last, the major generals, or commanding officers of those divi-

sions, are enjoined to attend to that service wiihout delay, and to make
and complete the detachments from their respective corps, of their

several quotas of the said ten thousand men, and to make return of

the same as speedily as may he to the adjutant goner:!!: the said gene-

rals, and other officers, will take care that the militia so detachtrd are

duly provided with the efficient arms and accoutrements necessary lor

actual service. 'I'he militia detached by the orders above alluded to,

after they are formed conformablv to said orders, will hold themselves

in readiness to march, on the shortest notice, [unsuant to the orders

to be given by the commander in chief, unless in case of actual inva-

sion, or imminent danger thereof, in which case, without waiting lor

such orders, they will march widiout delay to the defence of any j)art

or parts of this commonwealth that shall be r>o invaded, or in imminent

danger of invasion; and when in the actual service of the United

States, will be under the command of the President, agreeably to the

constitution of the United States.

And whereas the rpiota of ten thousand militia required afore-

said, being to be raised from the several divisions and corps through-

out the commonwealth, cannot be assembled in time U) repel a sudden

invasion, and to cmboxly them previously, and keep them in Ci>nstanc

service, would be extremely burdensome, and even if assembleil would

not be adequate to the defence of the luunerous points of a coast of

several hundred miles in extent; the commander in chief lui iher or-

ders and directs, that the genfrah and other officers of the whole



44 [81]

militia of the coramonwealth, bearing in mind the possibility of «

sudden invasion, hold themselves, and the corps of militia under their

respective commands, in constant readiness to assemble and march

to the defence of any part or parts of the commonwealth, pursuant

to the orders to be given by him; but without waiting for such or-

ders, in case of actual invasion, or such imminent danger thereof as

will not admit of delay.

By the general orders abovementioned, of the 25th of April last,

three major generals and si;t brigadier generals were assigned to com-

mand in that detachment, without being regularly detailed from the

roster. The commander in chief, therefore, orders that the following

general officers, being detailed from the roster as the law directs, be

appointed to command in said detachment, in lieu of the general of-

ers named in the general orders aforesaid, viz:

Western Division.

Major general Ebenezer Matoon,
Brigadier general Caleb Burbank,

Brigadier general Isaac jNlaltly.

Eastern Division.

Major general Henry Sewall,

Brigadier general John Blake,

Brigadier general David Payson^

Southern Division,

Major general Joseph B. Varnum,
Brigadier general Ebenezer Lathrop,

Brigadier general William Ilildreth.

By order of the commander in chief.

>VILLIAM DONMSON, Mjutant GenrraL
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(No. 2.)

GENERAL ORDERS.

Commonwealth of Massachusetts^ Bead Quarters ^ Boston^ Septem^

ber 6^ 1814..

The war between the United States and Great Britain havinglately

become more destructive, in consequence of violations of our territory,

by the force of the enemy, which continue to menace our cities and vil-

lages, the shippingin our harbors, and private property on shore, his ex-

cellency, the commander in chief, orders the whole of the mliUtra to hold

themselves in readiness to march at a moment's warning, wi th arms, am-
munition, ard accoutrements, as the laws of the United States, and of"

this state, require. Every man must likewise be provided with a good
knapsack and blanket. Captains of companies must realize it to be one
of their most solemn and imperious duties, to see the law respecting

arms and equipments efficaciously executed; but the commander in

chief relies on the concurring aid ot all the general and field officers

in encouraging the company oificers in the discharge of their duty.

The major generals, and commanding officers of divisions will give the

necessary orders for an immediate inspection of their several regi-

ments, by companies. Every instance of deficiency of arms or equip-

ments should be forthwith supplied by the delinquent individual, or
by the town to which he may belong, agreeably to the requirements

of the militia law.

The officers commanding regiments, battalions, and companies
of artillery, will pay special attention, at this interesting moment, to

the state of their field pieces, their carriages and trumbrils; and see

that every thing appertaining to them is in the most perfect order for

marching, and for action, and particularly that suitable horses are al-

ways engaged, and ready at any moment to be attached to their pieces,

that they mav bo moved to any point required with celerity. All the

companies of artillery now to be called into immediate service, be-

sides the requisite supplies of fixed and other ammunition, will be
furnished by the quartermaster general with prolonges and bricoles.

The lefjislature ot this state, always proud of its iniliiia, has been
particularly liberal in its artillery estahlishment; and the commander
in chief promises himself that, emulating tht." brilliant example oi

Knox, and his heroic associates, in the artillery of the revolution,

they will be equally distinguished for their discipline on soldiers, and
for their gallai^ry in the fi"ld.
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tJncIer possible events, the cavalry of the several divisions ma^
be in requisition. Every motive, therefore, of love of country, of

honor and sympathy for their fellow citizens, who may be sufTcting

the perils of war, will prompt them to maintain the most perfect state

of preparation, and to move, when called to the scene of action, with

all the rapidity of which cavalry is susceptible. The general officers,

and the field officers of cavalry, as well as the company officers, will

direct their attention to the quality of the horses, and suffer no man
to be mounted but upon a horse sound and fit for actual service. A
few bad horses may occasion irretrievable disaster.

The commander in chief having thus called the attention of all

officers and soldiers of the militia to the observance of their several

duties, at this eventful crisis, the more trffcctually to meet impending
danger, orders that all the flank companies, whether of light iqfantry,

gi enadiers, or riflemen, of the 1st and 2d brigades of the 1st division;

tv/o companies, viz: the one at Andover, and the other at Havrehill,

of the 2d division; all the companies of the 3d division, excepting

the two companies in Charlestown; four companies of the ith division;

five companies of the 5th division; eight companies of the 7th divi-

sion; and two companies of the 9'.h division, do immediately march
tc the town of Bostua, unless (in the meantime,) otherwise directed.

Each company will march to its place of destination by itself, without

wailing for any other corps.

These companies, when assembled, will be arranged into regi-

ments, or otherv/ise, as circumstances may dictate; and with the ad-

dition of twelve companies of artillery, will form the elite, or advance

Ct rps of the Massachusetts' militia. I'he field officers to command
the regiments, and a general officer to command the whole, will here-

after be designated in general orders. The several companies of artil-

lery *<) be annexed to the advance corps, will be furnished by the follow-

ing divisions, \\a: iwo companies from the 1st brigade, and one com-
pany from the 2d brigade of the 3d division; four. companies from
the -ich division; one company from the 5th division; and four com-
panies from ihe 7th division.

Besides the abovementioned companies, the commander in chief

orders a detachment of sixteen companies of infantry to be immedi-
ately made from the 4th division, properly officered, and arranged in-

to two regiments, which will march to Boston wichout the least un-

Tjecessary delay. Major general Mattoon is charged with the ar-

rangement of the regiments. From the OUi division the commander
in chief orders eight companies of infantry to be detached, properly

r.dicered, formed into a regiment, and marched to Boston. Major
generals MnCtoon and V/hiton will assign field officers for the troops,

to be detached from their respective divisions; and the commander
in chief relies on their experience and zeal to carry this order into

The moat pr::;mpt and energetic effect; As soon as the troops shall
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(fomtnence their march, each major general will give notice of it to

the adjutant general.

All the troops must be well armed, accoutred, and equipped, and
provided with ammunition, provisions, knapsacks, and blankets, as

the law requires. The men will be supplied with rations when they

arrive at the place of destination, and will receive pay from the time

of their being embodied.
The security of the town and harbor of Boston being an object

of primary importance, the commander in chief, while he wishes to

direct the principal energies of the state to the attainment of this end,

is solicitous to render the militia of Boston itself as efficient as pos-

sible. With this view he orders the infantry of the 3d brigade of the

1st division, commanded by brigadier general Welles, to be called out

by regiments, in rotation, two days successivelyi for the purpose of

improving their discipline, already respectable, and of enabling them
to practise the higher duties of the field.

This Older is committed to brigadier general W^elles, whose know-
ledge in tactics, and animated zeal in the service of his country, muse
ensure to his exertions the highest effect. The order will be con-

tinuid in operation until revoked. The flank companies of this bri-

gade will be reserved for other service.

The troops called into actual service by this order, will serve

three months after they arrive at their ultimate rendezvous, unless

sooner discharged.

By his excellency's command,

(Signed) JOHN BROOKS,
Jidjutunt general.

(No. 3.)

(Copy.)

^avy ijardyCharlfsfoxun,^pril6t/i, 181i.

OEAR SIR,

Your politeness in consenting to receive signals from the navy
yard under my command, merits my thanks, and may be of the high-
cat importance to this useful establishment, in consequence of which
I have the honor to enclose you the code of signals and avail myself
of this opportunity to express the gratifuation 1 received on Suiul.iy

last, in witnessing the ready difposittun of the adjutant general of the
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commonwealth, (general Brooks,) of yourself, and the military under
your command, to afford aid in defence of the frigate Constitution^,

supposed in imminent danger.

The great activity displayed on that occasion, proves that an at-

tack cannot be made by the enemy with impunity, even to the cat-

harbors of this part of the country.

I am, dear sir, very respectfully,

Your obedicHt servant,

WM. bainb«idge;.

The Hon. General Welles^ Boston*.

(No. 4.)

CCopy.)

Js'avy yardy Charlcstowny Jipril 20, 1814,

DEAR SIR,

I have the pleasure to acknowledge the receipt of your's of the

19th instant, enclosing to me a transcript ot a brigade order issued

to the troops under your command; the arrangement therein made,
and the assurances in your letter of the support of three thousand ef-

fective men, are truly gratifying to me, and claim my official acknow-
ledgments, to which I beg leave to add my personal thanks for the

very handsome manner in which you have attended to my requests,

and to offer my best wishes for yourself and the troops under your
command.

I have the honor to be,

With great esteem,

Your obedient servant,

WM. BAINBRIDGF.
Brigadier General Welles. Boston.
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(No. 5;)

Extract of a letter from governor Strong to general Brooks^ dated
Boston, June 12thy 1814-.

DEAR SIR,

I have this moment received your letter, enclosing one from com-
modore Bainbridge to you, and am fully disposed to do every thing ia

my power to aid his views, in defending the town and navy yard, and
the ships in the harbor, so far as my authority, by the constitution,

warrants; and in the present case I see no difficulty in complying with
his or general Cushing's verbal request, which you stated to me yes-

terday, that a company of militia should be called out to guard the

approach, by Chelsea, to the navy yard; and also, that in case of im-

minent danger of an attack, a requisite number of the militia be call-

ed to forts Independence and Warren, to be commanded by general

Cushing, as he proposed, and to be discharged when the danger
ceases.

(No. 6.)

nKfOiExtract of a letter from adjutant general J. nfhoisy to major general

William K'ingy dated Adjutant generaPs ojfice, Boston, July 1, 181-1,

SIR,

In relation to any posts occupied by the United States' troops as

forts, I am instructed by the commander in chief to observe to you,

that should application for aid, in case of danger from the approach
of an enemy, be made to you by the officer commanding them, from
an authority derived from the President of the United States, you
forthwith furnish the number of men required.

It will not be expected, however, that an officer of the militia, of

superior grade to the United States officer commanding at any such
post, should be assigned to that service. The idea of two indepen-

dent commands at one military station is absurd; among officers of
the same grade, precedence to the national commission will be expect-

ed; but beyond this I |)resume the United Stfttci* government would
never expect a concession.
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(^No. 7.)

Extract of a letter from governor Strong to general Brooks, dated

Xothampton^ July 12, ISli.

DEAR SIR,

I have just received the enclosed letter from general Dearborn^

in which you will observe he requests that the necessary orders may
be issued for detaching a number of the militia for the defence of the

seacoast in this state. It appears to me that the danger which is now
apprehended of invasion, will justify a call of this kind by the na-

tional government, and a compliance with it on my part.

General Dearborn proposes to communicate to you his views

concerning the particular destination of the militia that may be de-

tached. His suggestion that they should be taken, as far as may
be, from the vicinity of the respective posts, I think is perfectly pro-

per. The militia, in that case, will be less burdened, and will feti

more responsibility; for young men, at a great distance from their

homes, are apt to forget what is due to their own character, and the

restraitits of a moral kind which regulate their conduct.

As a number of the militia have been lately called out to defend

the towns on the coast, perhaps the same men may be designated as

a part of the force required by general Dearborn; or, if not, and

others are provided to supply their places, those now in service may
be dismissed. If yog^can make such arrangements with generalyQ|k

Dearborn as were prc^Tstd by gt'neral Cushing, it will be satisfactory,

(No. 8.)

MihlTARV DISTRICT, No. 1.

Head q^uarters, Boston^ Jlugust i2th, 1S14.

SIR,

The citizens of the town of Duxbury and Cohasset are very de-

sirous of h?ving some small force stationed, for the defence of their

respective villages and vessels, and it is probable that similar applica-
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tions will be made from other places oa the seacoast. If practicable,

it would be very desirable to have such small detachments as may be
required in such cases, turned outfronathe immediate vicinity of the
several places respectively, without the formality of troubling his ex-
cellency, the governor, on every such occasion; wdl you be so oblig-

ing as to inform me whether an authority is, or pro'iabU may be vested
in yourself, or in any committee, of which you are a member, for giving
the necessary orders, for turning out such small detachments as 1 have
alluded to, say of twenty-five or tilty men, for such places as it may
be deemed necessary or expedient to afford such protection to? It is

not easy to decide, at present, or probably at any one time, the pre-

cise number of places that it may be expedient to post such detach-
ments at, or the number of men for each. The movements of the
enemy, and his measures from time to time, must, in a considerable
degree, deiermine what shall be proper or necessary to be done on
our part; hence the convenience of having small detachments from
the militia made, in the most prompt and convenient manner.

If neither yourself, nor any committee of which you are a mem-
ber, now pos'='.e'=<! such authority as I have menti'ined, woi:ld not his

excfclleney the governor, probably, think it adviseahJe to grant the ne-

cessary authority; any communications you may please to make, in

ireply to my observations, will confer a favor on

Your very humble servant,

II. DEARBORN.
Major General John Brooksy

Adj. Gen, of the state of Massachusetts.

(No. 9.) -

Boston, fUtptember ti, 1^4.
SIR,

Will you permit me to suggest to you the propriety of your pro-
posing to his excellency, the ex[;ediency of having orders issued for
placing the whole of the militia, within twenty or ihirtv miles of the
sea shore, on the alert, and in perfect readiness for mai-ching, on the
shortest notice, and having suitable signals established for giving no-
tice for turning out and being ready to march.

We ought not, under present circumstances, to neglect any prac-
ticable measures for adding to our means of defence,

1 am, sir, your obedient humble servant,

11. UEAHUOUN.
Major General Broods.
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(No. 10.)

Extract of a letter from general Dearborn to captain Hull, dated Head
Quarters, Boston, September l\th, 181i.

I understand that the major generals of the militia have received

orders from the governor to turn out any number of their respective

divisions that they may deem necessary. I would, therefore, suggest

to you the expediency of calling on major general Goodwin, of Ber-

wick, for such a number of his division as you may deem necessary,

by stating to him the imminent danger that the public and private

property in that vicinity is in, if the enemy should effect a landing at

York or Kittery, and requesting him to afford the ad you may pro-

pose, to be posted on or near the sea shore, near the most probable

plice> for troops to land, and to throw up on the most suitable sites,

some temporary breastworks. It is, at present, yery inconvenient for

me to leave this place.

(No. 11.)

Boston, October i, ISl-k

SIR,

In the month of May last, I held a conversation with brigadier

general Gushing, at that time the superintendent of Military District

^'p .1, on the subject of a detachment of militia being called out by your

excellency, and placed under his command, for the defence of the sea-

coast, and particularly of the towns and the forts in the harbor.

In this conversation he stated to me the incompetency of the

United Stales' troops for manning even one of those fortresses; and

expressed great solicitude to have such a number of men furnished

him by the state, as to secure the forts under his care from surprise.

The general, at the same interview, observed, that he was fully sen-

sible of the feelings of the militia officers, in being placed under the

con: ma. 'd of United States' officers. But, to obviate that difficulty,

as far as was in his power, he added, that in case of an attack or alarm,

he should immediately repair to one of the forts himself, and that
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the other fort should be committed to the 'defence of the militia;

which should be subject to the command of no officer of the United

States' army, but himself

In another conversation with general Cushing, some little time

afterwards, the same ideas were expressed.

AVith entire respect, I have the honor to be, sir, your excellen-

cy's most obedient servant,

J. BROOKS.
His excellency Caleb Strong.

No. 12.

Bath, June 27th, 1814.

SIR,

Your letters, under date the 23d instant, are now before me. No
more of the militia have been retained in service, than is necessary to

guard the various points and narrow passes on our rivers. When we
were first alarmed, some of the companies were ordered into the

forts, which were almost destitute of men, presuming they would be
more useful there than in any other situation. But as I had no in-

struction that would authorize me to place them under the command
of any officers of the United States, they were, therefore, when in

these forts, under the command of their own officers. It is so mani-
festly improper, that in the same fort there should be officers acting

independently of each other, that, unjess it is the intention of the

government of the United States immediately to place the necessary
number of men in the forts at Georgetown, Edgcomb, and Damaris-
cotta, the most acceptable service they can render the people on ih^sc

rivers, is to withdraw what troops they have; as interested indivi-

duals, could do no more, voluntarily, than there is now done by the
United States, and these persons would act at least in concert with the

viilitia. There is now on these rivers more than fortv thoiis:ind wons
of shipping; the owners have commenced moving theih vessels up
the rivers; when this is effected, the number of milioa-out can be
reduced. But the least number that now will satisfy ihc people, is

one company for the various passes on the Kennebec, one on the

Damariscotta, Bristol, and Boothbay, and one at AVisc^isset and on
the Sheepscut; to the huir i place the force will be so much less thaa
is expected, that in my (irdn lo general l'a\ son, I bhall permit him
to exercise a discretion to let two companies remain, until I obtain an
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answer to mv letter of 2ith instant, provided he should think jt abso*
lately necessary.

As there is no other piace where there is any number of vessels,

so there is no other within my d. vision, where I think there is much
danger.

General Payson forv. .-.ided to me this day a letter from colonel
Koote. Three companies or (.he first alarm were ordered out by colo-

nel F'oote, and discharged with the exception of forty-five men; I

shall direct the discharge of twenty-five more, which I think will

leave to hac section of country about their proportion. That the

people will complain generally, in this section of the country, that

they have not the m c^ osarv- number of men, I have no doubt ; but as

the ala< ms may be frequent, and of considerable continuance, it is

better that there should not be too many on duty at the same time.

I have attended at all the places, within my division, where any
onsiderablt; number of troops have been out, for the purpose of dis-

;h<.r;,nng as many as it would be prudent to discharge immediately;
and in disciiarguig as many as 1 have done, I have acted in opposi-
tion to the adv!.r. of all the magistrates, and generally a large propor-
tion of my OU'. otiicers.

1 am sensible that the expense of defending our coast must be
great; the property exposed is also great at the three places which I

have named: the shipping alone, is worth more than a million of
dol'ars,

I shall keep the commander in chief advised particularly of what-
ever occurs within the district of my command; also of. the number
of troops which may be employed. Should they, at any time, exceed
the number required, or should they be too much reduced in the opi-

nion of the commander in chief, I shall expect to be immediately
advised.

I am, sir, very respectfully,

Your obedient servant,

AVM. KING,
Major general il th divh'toru.

The Honorable John Brooks^

Adjutant general^ Boston.
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